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OUTLINE

• Background

• Land Development Projects

• Transportation Projects

• Opportunities and Challenges

• Lawsuits

• Conclusions and Look Forward
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BACKGROUND

• SB 743: Passed in 2013; Implemented 
in 2020

• Change in performance Level for 
Environmental Studies from Level of 
Service to Vehicle Miles Traveled 
(VMT)

• Applies to Land Development and 
Transportation Projects

• Projects that Add Too Much VMT 
Must Consider Mitigation

SB 743 Update: Lawsuits and Other Hot Topics



4

LAND DEVELOPMENT PROJECTS: 
HOT TOPICS

• How can my project avoid a significant unmitigated VMT impact?

• More accurate estimates of VMT and the effectiveness of VMT 
mitigation measures.

• How can VMT analysis be used to support statewide greenhouse gas 
and smart growth goals?

• How do I finance and monitor ongoing VMT mitigation projects?

• VMT Fees and Banks
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LAND DEVELOPMENT PROJECTS

• Most VMT Analyses Conducted Using Travel Demand Models 
(Statewide or Regional) Based on Regional Average VMT

• Mitigation Measures Evaluated Using 2021 CAPCOA Guidelines

• Mitigation is Infeasible for Many Suburban and Rural Areas

• Minimum Project Size is a Hot Topic

 - Statewide Guidance:  110 Average Daily Trips

 - Alternative Method:  Based on 3,000 Metric Tons of CO2

• VMT Fees and Programmatic Overrides
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TRANSPORTATION PROJECTS: 
HOT TOPICS

• Induced Demand: How much VMT do roadway projects 
generate?

• VMT Mitigation Strategies

• What level of VMT mitigation should a project provide to 
receive a statement of overriding considerations?

SB 743 Update: Lawsuits and Other Hot Topics
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TRANSPORTATION PROJECTS:

• State Highway Projects Analyzed Using Transportation Analysis is Under CEQA 
(TAC) and Transportation Analysis Framework (TAF)

• Rural Induced Demand Study Expected Soon

• Capacity Increasing Highway Projects
        - Statewide Guidance: Any Increase in VMT is Significant
 - ITE Guidance: Decrease in Travel Time of Five Minutes is Significant
 - Consider Qualitative Analysis

• Alternative Transportation Projects: Generally, No VMT Impact

SB 743 Update: Lawsuits and Other Hot Topics
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LAWSUITS

• Cleveland National Forest Foundation vs. County of San Diego

 - Original Transportation Impact Study (TIS) Guidelines Sued

 - Revised TIS Guidelines Also Sued

 - Currently Waiting for Results of Appeal

• Olen Properties vs. City of Newport Beach

 - Environmental Studies Conducted Under LOS Rules Can Continue to Use LOS

 - Possible Implications for Tiering From General Plan Environmental Clearance

SB 743 Update: Lawsuits and Other Hot Topics
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CONCLUSIONS AND LOOK FORWARD

SB 743 Update: Lawsuits and Other Hot Topics

• ITE Resources

 - Northern California ITE Website (www.norcalite.org)

 - ITE Guide to SB 743

 - VMT Analysis of Roadway Projects (Expected Soon)

• More Research Needed But Expect Uncertainty for the Near 
Future

• VMT Fees and Programmatic Overrides Will Be Hot Topics

• Expect Future Lawsuits to Provide Direction
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